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34 7 Madison Avenue 
New York. NV - " 
.'12 340 -3a " 

t^VtiK A C v ' i l o 
' • ' 'osi ikv ' t 

3 Metro-North Railroad 

July 13, 2 0 0 0 

VIA OVERNIGHT MAIL 

E N T E R E D 
O f f i c e o f t h e S e c r e t a r y 

,JUi \ -1 2000 
Par t o; 

P u b l i c R e c o r . i 

'</ 
^ v. 

The Honorable Vernon A. Wil l iams, Secretary 
Surface Transportat ion Board 
Of f ice of tbe Secretary 
1925 K Street, NW 
Wash ing ton , DC 2 0 4 2 3 0 0 0 1 

Re: STB Finance Docket No. 3 3 3 8 8 (Sul) No. 91 

CSX C o r p o n t i o n ^ i d CSX Transpor ta t ion, Inc., JN^offolk Southern 
Corporat ion and N o X ^ k Southern Railwa_yjC«rfTpany Control and 
Operating Leases Agroff lrxmt*-—erTTirair i t ic. and Consol idated R;iil 
Corporat ion Kjeneral Overs^cjht) 

Dear Secretary Wi l l iams: 

Ftielosod ;ire tho original and twen t y f ive (25) copies of MNCR 1, tbe "Comments 
of Me t ro North Coinniutor Railroiid Company" for f i l ing in the above referenced 
proceeding. 

A lso .-nclosed is a 3 .5 " diskette conta in ing a WordPer fect 5.1 fo rmat ted copy of 
t ins t i l ing. 

Kioi i ly date st; im(i the enelosed . iddit iot ial copy of this letter of t r . insni i t ta l i ind 
return it to me in Ihe self addressed s tamped envi j lope provided for ttuit purpose. 

Thank you tor your assistance in tins m;i t ter. In the event of any guest ion, 
please ciil l me at (212) 3 4 0 2 0 2 7 , 

Respecful ly yours, 

Wal ter E. Zul l ig, Jr. 
Special Counsel 

WEZ:aa 
E n d . 
cc: Al l Parties of Record 

MIA Metro-Noith Haiirt.x 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET No. 3 3 3 8 8 (Sub No. 91 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

(GENERAL OVERSIGHT) 

COMMENTS OF METRO NORTH 
COMMUTER RAILROAD COMPANY 

Pursuant to Decision No. 1 in Finance Docket ^ '33388 (Sub-No. 91) Metro-

Nor th Commuter Railroad Company ("MNCRR" or "Metro North") hereby submits 

its comments regarding implementat ion of the Conrail Control Transaction 

authorized by the Board in Decision No. 89 in Finance Docket # 3 3 3 8 8 , serv/ed July 

2 3 , 1 9 9 8 . 

INTRODUCTION 

The primary reason for Met ro-Nor lh 's part ic ipat ion in the Conrail Control case 

was to request imposit ion of a condi t ion that Conrail and/or Norfolk Southern be 

required to honor the terms of a previous agreement between Conrail anc Met ro-

Nor th regarding conveyance of the 66 .2 mile line of railroad be tween Suf fern and 

Port Jervis, New York. This line presently is a port ion of Norfolk Southern 's 

Southern Tier Line. We pointed out that passenger traff ic on this line has been 



growing and is expected to increase substantial iy when the new Secaucus transfer 

stat ion open? in 2 0 0 2 . Our submission emphasized that an investment of $93 .5 

mil l ion, of w i ich $88.5 mill ion is for r ight of way improvements such as a new 

signal system w i th buried communicat ion lines, welded rail and addit ional passing 

sidings, is needed to bring the Port Jervis Line to a proper condit ion to 

accommodate a reasonable level of passenger service and freight operat ion. We 

quest ioned Norfolk Southern's wil l ingness to make such improvements. We also 

pointed out that Metro North has developed plans for an addi.ional $ 1 0 4 mill ion of 

capital improvements on this line to support the long-term passenger service 

expansion plans through the year 2 0 2 0 . 

In its Decision No. 89 , ttie Board declined to giant our requested relief, but 

required applicants to continue discussions w i th regional passenger railroads 

regarding matters of mutual interest. ' 

Our comments are divided into tl iroo main parts. Ttio first part discusses the 

assKji iment of the Ttackage Rights Agreement between Conrail, on the one hand 

and, on the other, Metro-North, Metropol i tan Tiansportat ion Author i ty ( "MTA") and 

Connect icut Deparlnient of TranspoMation ("CDOT"), This issue has been 

unresolved since tne 'Split Date" (June 1, 1999) and is not addressed in the 

submissions of either NS or CSX. The second part will address a port ion of the 

report submit ted by Norfolk Southeni . The third part wi l l review and comment on 

port ions of the report submit ted by CSX. 

See Decision Nti. 89, slip op. nt 97. 



Assignment of Conrail Trackage Rights Agreement 

A. Background 

Metro-North, its parent agency MTA and CDOT entered into a master 

Trackage Rights Agreement w i th Conrail ef fect ive as of January 1, 1983 . 

This Agreement covered Conrail 's use of portions of the Metro-Nor th 

Hudson, Harlem and New Haven Lines ' and the Piermont Branch ' as woll as 

Metro-Nor th 's use of Conrail 's Southern Tier Line between Suf fern and Por; 

Jervis, New York. It contains the normal fea \ i res of any trackage rights 

agreement, such as risk of liability and the trackage charges per car and 

locomot ive unit mile. These provisions were in pla'je for many years and 

governed Metro-North 's operation over Conrail t rackage as wel l as Conrail 's 

operat ion over Metro North trackage. The individual line segments covered 

by various sections of the Agreement are listed in appendices. 

B. June 1, 1999 Changes 

Elfect ive w i th the Split Date of June 1, 1999, some of the lines 

covered by our Conrail Trackage Rights Agreement were taken over by 

Norfolk Southem via an agreement w i t h what we are told is a Conrail 

' Co l lec t ive ly , thf i Hudson, Harlem ami Nevv Haven Lines are owner i or le.ised by M T A and the 
Connec t i cu t Depar tment of Transpor ta t ion . They are mainta ined and oper. i ted by Me t ro Nor th . The 
Hudson Lme ex tends f rom New York City to a point nor th of Poughkeepsie, NV, a d is tance of about 
75 mi les . The Har lem Line runs f rom New York City to Wassaic, 8 2 mi les. The N e w Haven Line 
ex tends f r o m N e w York City to New Haven, CT (73 miles) w i t h branches to New Canaan, Danbury 
and W a t e r b u r y . 

' The Piermont Branch extends f rom Suf fe rn to Spr in i j Val lev, New York a d is tance of about 6 
mi les. NS uses it once or tw i ce a week to serve :̂  or 3 cus tomers . 



subsidiary, Pennsylvania Lines LLC ("PRR'), whi le others were taken over by 

CSX Transportat ion via an agreement w i th a Co.irail subsidiary. New York 

Central Lines LLC ("NYC"). For example, CSX Transportat ion now operates 

freight trains over portions of the Met io-North Hudson Harlem and New 

Haven Lines and Norfolk Southern now maintains and operates the Southern 

Tier Line used by Metro-North trains between Suffern and Port Jervis. 

Norfolk Southern now provides the freight service on the Metro-North owned 

Piermont Branch. 

inasmuch as it is impossible for anyone to discern the relative rights 

and obligations of the parties by reading the existing Conrail Trackage Rigiits 

Agreement , prior to the Split Date Metro-North proposed to Norfolk Southern 

and CSX that nn assignment document be executed to handle this subject. 

We also pointed oul that the Agreement is not assignable w i thout the prior 

wr i t t en consent of the other parties, which consent is not to he unreasonably 

w i thhe ld . 

Both carriers appeal to t.iko the view that then; is no need for 

execut ion of i i i i assignment documont, because by of ierat ion of tho Board's 

Decision No. 89 , the Conrail Trackage Rights Agreement has, in e f fec t , been 

split in t w o . Metro-North, MTA and CDOT (tbe MN Parties), on the one 

hand, and CSXT and/or NYC are now parties to what had been the Trackage 

Rights Agreement between MN Parties and Conrail, but only insofar as the 

Agreement pertains to CSXT's operations over port ions of Metro-Nor th 's 



Hudson, Harlem and New Haven Lines. Metro-North 's operat ions over a 

port ion of Norfolk Southern's Southern Tier Line and that rai lroad's 

operations over Metro-North 's Piermont Brancb are apparently covered by 

the Agreement w i th respect to those Metro-North and NS operations only. 

There are substant ive problems wi th this approach. Nothing in the 

Board's Decision No. 89 expressly deals w i th this matter. Since, as wil l be 

seen, signif icant contractual rights of the MN Parties are af fected by such a 

split, It cannot be that those rights are somehow abrogated by impl icat ion. 

There is, of course, the further issue of whether any contractual r ights of the 

MN Parties, could validly be abrogated by order of the STB, even if done so 

expressly. 

No assignment of the Conrail Trackage Rights Agreement can be made 

w i t i i ou t tho consent of the other party. While the MN Parties wou ld not 

unreasonably wi thhold or delay their consent to an assignment to CSXT or 

NS, the assignee to w h o m rights under the Agroemont woro ()i ir[ iortodly 

assigned has not been identif ied by the party seeking the assignment. It 

may be New York Central Lines, LLC or CSXT, in the case of the Harlem, 

Hudson and New H -/en Line segments, or Pennsylvania Lines, LLC or NS in 

the case of the Southern Tier or Piermont Branch segments. No informat ion 

has been provided to the MN Parties regarding the financial wherewi tha l of 

these l imited liability companies. We have no means of assessing, for 

example, whether or not those companies would be able to sat is fy 



obligations assumed under the Agreement to indemnify the MN Parties in the 

event of a serious accident tor wh icn indemnif ication is required under the 

Agreement . If the assignment is proposed to one of the l imited liability 

companies, the MN Parties might reasoni.ibly condit ion their consent to a 

guarantee f rom the operating company rather than accept the pledge of a 

' shel l " company whose sole purpose is to nold a particular asset. 

More important ly , the existing Conrail Trackage Rights Agreement is 

terminable by Conrail or the MN Parties upon one year's not ice fo l lowing 

expirat ion of the f ixed term of the Agreement -- ie., December 3 1 , 2 0 0 2 . 

Under the c i rcumstances that existed prior to the Split Date, Conrail could 

not exercise its right to terminate Metro-North 's use of Conrai l 's Southern 

Tier Line w i thou t simultaneously terminating its o w n right to use Metro-

Nort l i s Harlem, Hudson and New Haven Lines. In reverse, the same 

situat ion existed w i th respect to an exercise of the rigtit of terni inat ion by 

the MN Parties i.e., termination of Conrail's nght to UbO Mo t i o North 's 

lines wouid mo.i i i t iuminat ion of Metro North right to ose Conrail 's line. The 

respectiv ; r ights of the [lartios at present is at best unclear. If we accept 

the v iew that the Conrail Trackage Rights Agreement has ef fect ive ly been 

split in t w o , then NS can terminate Metro-North 's right to use the NS's 

Southern Tier Line and the only inipact on NS is terminat ion of its right to 

use Metro-N. r th 's Piermont Branch -- a relatively insignif icant "pr ice" to pay 

if NS decides it no longer wishes to share its r ight-of-way w i t h a passenger 
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rail operat ion. No const ruct ion of the Board's decision wh ich places Met ro-

North in sucb a posit ion should be countenanced. 

Over a period of several months there had been telephone discussions 

and correspondence w i t h attorneys representing both NS and CSXT. Each 

raised a number of concerns and agreed to review whatever documentat ion 

we might draft to handle the matter. We subsequently craf ted a document 

intended to assign the rights and obligations of the parties whi le a t tempt ing 

to deal w i th the concerns raised by NS and CSXT. That was done and the 

document was t ransmi t ted to attorneys for both carriers during September 

1999 . Fol lowing brief discussions w i t h tbe at torneys that took place du. ng 

October 1999 , w e heard nothing on ihis subject f rom either carrier unti l very 

recently when a letter was received f rom Norfolk Southern. 

A copy of the proposed assignment agreement is at tached as "Exhibit 

A " . Metro North believes it is essential to close the loop and arrange for an 

assignment of the former Conrail Trackage Rights Agreement to CSX and 

Norfolk Southern so ttiat we wil l have a legal relationship w i t h both 

corporat ions presently cunduct ing operations over port ions of our railroad as 

well as w i t h the carrier whose line we use between Suf fern and Port Jervis. 

Quite frankly, we fail to understand the reluctance of both carriers to agree 

to what should be a relatively straight fo rward assignment containing no 

change in the substant ive rights or obligations cf the part ies. We urge the 



Board to use its good office to require execution of this document or a 

document of similar tenor. 

Norfolk Southern Report 

A. Request for Conveyance of Suffern-Port Jervis Line 

In its report, Norfolk Southern advised the Board that NS and CSX had 

agreed to a f ive year extension to December 3 1 , 2 0 0 2 of tbe Metro-Nor th 

/Conrail Trackage Rights Agreement . The report also states that Norfolk 

Southern has improvea communicat ions w i th Metro-North and is work ing in 

partnership w i t h Met ro-Nor th to reevaluate future capaci ty needs on the 

Southern Tier . ' A l though the improvement in communicat ions is a relatively 

recent development it is welcome and the statement is generally t rue. 

Metro-Nor th remains concerned, however , regarding the future of the 

Southern Tier Line. As pointed out in the original proceeding, the principal 

county served by this Line is projected to be the fastest growing county in 

the MTA distr ict over the next ten years. Furthermore, the county is 

experiencing signif icant demograpti ic change by becoming more of a 

residential sorvico area to the New York City job market . This trend wil l bo 

accelerated by the complet ion of the Secaucus transfer stat ion m 2 0 0 2 

wh ich , for the first t me, wi l l provide Port Jervis Line customers commuter 

rail access to the m i d t o w n area of Manhat tan. The overall number of 

See First General Oversi.jht Report of Norfolk Southern Corporation and Norfolk Southern Railway 
filed in Finance Docket No. 33388 (Sub No. 91) INS 11 at 17. 
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passenger trains operated weekly on this line has increased f rom 22 to 99 

between 1984 and 1996 . As of this wr i t ing the number of trains has been 

increased f rom 99 to 105 per week. By the year 2C20 total annual ridership 

on this line is projected to grow to 2.1 mil l ion, equating to a 1 7 3 % increase 

f rom 1996 levels. Moreover, Metro-North plans to increase the number c 

trains operated f rom 105 per week to 203 per week, an ircrease of 9 3 % 

f rom the current level. 

At our most recent moeting on this subject, the Norfolk Southern 

representative indicated that his company has not yet resolved the quest ion 

of t raf f ic volume to be operated via the Southern Tier Line and stated that 

NS wi l l not consider a sale of the line until that question has been resolved 

to its sat is fact ion. Unfortunately, several years may pass before NS is able 

to make a corporate decision regarding the fu lure of tins line. Meanwhi le , 

however , Metro North is faced w i th ever increasing ridersfiip and populat ion 

g row th in the territory as well ;is tho o[)oning of the Secaucus Transfer 

stat ion during 20G2. .Although Met io-Nor th is acquiring locomotives and 

coaches to handle the projected i idership, we are hampered by the inabil ity 

to make other capital improvements to accommodate the additional trains 

and passengers on this 6 6 m i l e line of railroad. Thus, while Norfolk Southern 

ponoers this quest ion Metro North is faced w i t h ver-/ teal problems arising 

out of the possible inadequacy of facilit ies to accommodate the needs of the 

travel l ing public jommenc ing in 2 0 0 2 . As the Board knows, railroad 
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facilities such as signal systems, passing sidings and additional tracks require 

a long lead time to plan, design and construct. Thus, while we certainly 

understand and respect Norfolk Southern's position, we do not believe NS 

has seriously considered the passenger service-related problems. The large 

capital investment program described in our testimony and summarizt d 

herein would benefit botb Metro-North and Norfolk Southern and wouk' take 

ii.to account the future growth of Norfolk Southern's freight service in this 

territory. 

IIL C S X Report 

A. Background 

CSXT operates freight service over most of Metro-North 's Hudson and 

New Haven Lines as well as a 24-mi le segment of the Harlem Line. Thus, 

the usual role oi f ieight railroad as owner/operator and passenger raiiroad as 

tenant is reversed wi th regard to CSXT's operations in this territory and the 

freight service has li.id little impact on passenger operations. 

B; C.nrat ing Problems 

111 its report, CSX correctly states that there have been some operating 

prob'ems caused by CSXT's locomot ives and freight cars that wore not in 

compl iance w i th Metro-North 's clearance requirements, primarily relating to 

the electric third rail used on much of the Hudson and Harlem Lines. ' 

'' See First Submission hy ipplicants CSX Corfioration and CSX Transportation Inc. filed in Finance 
Docket No. 33388 (Sub No. g i l l C ^ X 1| at 6 1 . 
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Al though the primary impact of these problems has been to delay CSXT's 

freight trains, there has been some damage to Metro-North property and 

there have been some minor passenger train delays. Metro-North is aware of 

the ef for ts being made by CSXT to bring its equipment into compliance wi tb 

the clearance envelope and is work ing w i th CSXT to el iminate the problems. 

C. Fre i^h t_T ra f h £ Increases 

The CSX Report ' indicates that freight traff ic to and f rom east of the 

Hudson points in and adjai^ent to New York City has experienced 

considerable g rowth during the first quarter of 2 0 0 0 . From the standpoint of 

t ransportat ion policy and environmental considerations, this is highly 

desirable. Metro North stands ready to work w i th CSXT, Canadian Pacific 

and the New York State Department of Transportat ion to implement 

reasonable measures for the enhai icer ie i i t of f ie ighl traff ic on its railroad 

lines. 

IV. Conclusion 

Metro North urges the Board to use its good of f ice to implement i i i i 

appropriate assignment of the Conrail Trackage Rights Agreement as outl ined 

in Section 1 of this document . We also urge Norfolk Southern and the Board 

to re-evaluate the need for conveyance of the Suffern Port Jervis Line to 

' l l ) id .It 103 104 
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Metro-Nor th . Finally, we look fo rward to continLiing to work w i t h all the 

freight carriers using Metro-North facil it ies regarding m.it ters of mutual 

interest and concern. 

Respectfully submi t ted , 

Richard K. Bernard, Esq. 
General Counsel 
Metro-North Commuter Railroau 
Company 
347 Madison Avenue, 19'" Floor 
New York, Now York 1 0 0 1 7 
(212 )340 -4933 

Walter E. Zull ig, Jr., Esq. 
Special Counsel 
Metro North Commuter Railroad 
Conipany 
347 Madison Avenue, 19" ' Floor 
New York, New York 1 00 i 7 
(212)340 2 0 2 7 

Counsel for Metro North Commuter 
Railroad Company 

Dated: July 13, 2 0 0 0 



EXHIBIT A 

AGREEMENT 

THIS AGREEMENT, datecJ as of this day of 

, 1999, among METRO-NORTH COMMUTER RAILROAD 

COMPANY ("Metro-North"), a public benefit corporation of the state of 

New York and a wholly owned subsidiary of Metropolitan 

Transportation Authority ("MTA"), having its principal office at 347 

Madison Avenue, New York, NY 10017, MTA, a public benefit 

corporation of the State of New York, having its principal office at 347 

Madison Avenue, New York, N. Y. 10017, CONNECTICUT DEPARTMENT 

OF TRANSPORTATION, ("CDOT"), having its principal office at 2800 

Berlin Turnpike, Newington, CT 06131-7546, CONSOLIDATED RAIL 

CORPORATION ("Conrail"), a Pennsylvania corporation having its 

principal offieo at 2001 Market Street, Philadelphia, PA 19101, CSX 

TRANSPORTATION, INC. ("CSXT"), a wholly owned subsidiary of CSX 

Corporation, having its principal office at 500 Wator Street, 

Jacksonville, FL 32202, NEW YORK CENTRAL LINES LLC, a wholly 

owned subsidiary of Conrail, having its principal office at 

, NORFOLK SOUTHERN RAILWAY COMPANY 

("NSR"), a wholly owned f^ubsidiary of Norfolk Southern Corporation, 

having its principal office at 3 Commercial Place, Norfolk, VA 23510 



and PENNSYLVANIA LINES LLC, a wholly owned subsidiary of Conrail, 

having its principal office at . 

W 1 1 N E S S E I H: 

WHEREAS, in Finance Docket No. 33388, the Surface 

Transportation Board approved, with certain conditions, (1) the 

acquisition of control of Conrail by CSX Corporation, parent of CSXT, 

and Norfolk Southern Corporation, parent of NSR, and (2) the division 

of assets of Conrail by and between CSXT and NSR; a id 

WHEREAS, the Transaction Agreement among CSX, NSR and 

Conrail provides that certain of Conrail's lines, and other lines over 

which Conrail has operating rights, will be allocated to New York 

Central Lines, LLC and will be operated by CSXT under the terms of an 

operating agreement between New York Central Lines, LLC as owner 

and CSXT as operator (New York Central Lines, LLC and CSXT being 

hereinafter collectively referred to as the "CSXT Parties"); and 

WHEREAS, the said Transaction Agreement further provides that 

certain of Conrail's lines, and other lines over which Conrail has 

operating rights, will be allocated to Pennsylvania Lines, LLC, and will 

be operated by NSR under the terms of an operating agreement 

between Pennsylvania Lines, LLC, as owner and NSR as operati r 

(Pennsylvania Lines, LLC and NSR being hereinafter collectively 

referred to as the "NSR Parties"); and 



WHEREAS, effective January 1, 1983, Metro-North, MTA, CDOT 

and Conrail, entered into an agreement (hereinafter t-hu "Trackage 

Rights Agreement") providing, inter alia, for Conrail trackage rights 

over certain Metro-North and CDOT lines and for Metro-North trackage 

rights over certain Conrail lines; and 

WHEREAS, certain of the railroad properties and facilities over 

which operations are governed by the Trackage Rights Agreement (as 

identified in Exhibit 1 hereto) have been aliocated to the CSXT Parties 

and other of said properties and facilities (as identified in Exhibit 2 

hereto) have been allocated to the NSR Parties as a result of orders of 

the SurfaceTransportation Board in said Finance Docket #33388; and 

WHEREAS, Conrail, the CSXT Parties and NSR Parties desire to 

enter into a formal assignment of Conrail's rights and obligations 

under the Trackage Rights AgreemiMit from Conrail to the CSXT Parties 

and to the NSR Parties; and 

WHEREAS, MTA, Metro-North and CDOT (hereinafter collectively 

referred to as the "State Parties") are willing to consent to such 

assignment upon the terms and conditions provided herein. 

NOW, THEREFORE, the parties intending to be legally 

bound do hereby agree as follows: 

1. The rights and obligations of Conrail under the Trackage 

Rights Agreement, dated effective January 1, 1983, among Conrail, 



Metro-North, MTA and CDOT be and they hereby are assigned to and 

assumed by (i) the CSXT Parties, insofar as such rights and obligations 

relate to the property and facilities listed In Exh-bit 1 to this 

agreement; and (ii) the NSR Parties insofar as they relate to the 

propertv and facilities listed in Exhibit 2 hereto. 

2. The State Parties hereby consent to the assignment set 

forth in paragraph 1 above and henceforth the Trackage Rights 

Agreement shall be deemed to be among the State Parties, the CSXT 

Parties and the NSR Parties. 

3. a) The State Parties shall jointly look solely to the CSXT 

Parties for performance of any obligation or satisfaction of any 

covenant under the Trackage Rights Agreement relating to or arising 

out of operations upon the properties and facilities listed in Exhibit 1 

hereto and shall jointly look solely to the NSR Parties for performance 

of any obligation or satisfaction of any covenant under the Trackage 

Rights Agreement relating to or arising out of operations upon the 

properties and facilities listed in Exhibit 2 hereto. 

b) An Event of Default by the CSXT Parties, or either one of 

them, which is not timely cured or satisfied following a Declaration of 

Default pursuant to the provisions of Section 8.04(a) and (b) of the 

Trackage Rights Agreement, shall give the State Parties, acting jointly. 



the right to terminate the Trackage Rights Agreement, but only insofar 

as it relates to the properties and facilities listed in Exhibit 1 hereto. 

Following any such termination, the said agreement shall continue in 

full force and effect with respect to the NSR Parties and the Exhibit 2 

properties and facilities. 

c) A I Event of Default by the NSR Parties, or either of them, 

which is not timely cured or satisfied following a Declaration of Default 

pursuant to the aforesaid provisions of Sections 8.04(a) and (b) shall 

give the State Parties, acting jointly, the right to terminate the 

Trackage Rights Agreement, but only insofar as it relates to the 

properties and facilities listed in Exhibit 2 hereto. Following any such 

termination, the said agreement shall continue in full force and effect 

with respect to the CSXT Parties and the Exhibit 1 properties and 

facilities. 

d) The right to terminate the Trackage Rights Agreement as 

provided in Section 8.01 of that agreement following expiration of the 

initial term thereof, as such tenn has been extended by agreement 

dated December 29, 1997 and as it may be further extended from 

year to year as provided in the said Section H.Ol, may be exercised 

only jointly by bolh the CSXT Parties and the NSR Parties acting as a 

single party or by the State Parties acting joi: tly as a single party. In 

the event of termination of the Trackage Rights Agreement as 



provided in subparagraph (b) or (c) above, such right to terminate as 

provided in the said Section 8.01 may be exercised by the surviving 

NSR Parties or the surviving CSXT Parties (as the case may be). 

4. Except as herein expressly modified, all o f the provisions of 

the Trackage Rights Agreement shall remain in full force and effect. 

IN WLFNESS WHEREOF, the parties hereto have executed this 

Agreement as of the day first above written. 

WITNESS: CSX TRANSPORTATION, INC. 

By: By: 

Title: Title: 

WITNESS: fSiEW YORK CENTRAL LINES, LLC 

By: By: 

Title: Title: 

WITNESS: NORFOLK SCUTHERN RAILWAY 

COMFIANY 

By: By: 

Title: Title: 

WITNESS: PENNSYVANIA LIN,:S, LLC 

By: By: 

Title: Title: 



f* 

WITNESS: CONSOLIDATED RAIL 
CORPORATION 

Bv: Bv: 

Title: Title: 

WITNESS: METRO-NORTH COMMUTER 
RAILROAD COMPANY 

Bv: Bv: 

Title: Title: 

WITNESS: METROPOLITAN TRANSPORTATION 
AUTHORITY 

Bv: By: 

Title: Title: 

WITNESS: CONNECTICUT DEPARTMENT OF 
TRANSPORTATION, INC. 

Bv: By: 

Title: Title: 

r . f n / C c r ' p * p / f s x A a m t '» J l 
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EXHIBIT 1 

PROPERTIES AND FACILITIES 
ALLOCATED TO C.SX_PARTTFS 

LINE MILE POST 

NEW HAVEN LINE (L.C. 9108) 11.9 - 72.8 (Division Post) 

NEW CANAAN BRANCH (L.C. 9118) 0 .0 - 7.9 (E.O.T.) 

HUDSON LINE (L.C. 9100) 5.4 - 75.8 (Division Post) 

HARLEM LINE (L.C. 9131) 5 .4 -22 .0 



EXHIBIT 2 

PROPERTIES AND FACILITIES 
ALLOC/^TED TO NSR PARTIES 

LINE MILE POST 

SOUTHERN TIER LINE (L.C. 6102/6103) 
Suffern - Port Jervis 31.3 - 89.9 

SUFFERN INDUSTRIAL TRACK 0 . 0 - 3 . 3 3 
(a/k/a Piermont Branch) 6.2 - 6.5 



CERTIF ICATE OF S E R V I C E 

The undersigned Counsel for Metro-North Commuter Railrood Company 

hereby cert i f ies that on this 13 ' day of July, 2 0 0 0 . a copy of the foregoing 

"Comments of Metro-Nor th Commuter Railroad Company" was served on all parties 

of record in Sub-No. 91 by first class mail, postage prepaid. 

Walter E. Zull ig, Jr., Esq. 
Met ro North Commuter Railroad Conipany 
3 4 7 Madison Avenue, 19"' Floor 
New York, New York 1 00 1 7 

Counsel for Metro-Nor th Commuter Railroad Company 

|H:\LegaI\Zullig\STB Ccinni-nts ,lun(>2000 dor) 
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Parties of Record Service List 

Richard A. Al len, Esq. 
Zuckert Scoutt & Rasenberger LLP 
888 17 " Street, NW, Suite 6 0 0 
Washington DC 2 0 0 0 6 - 3 3 0 9 

Paul M. Donovan, Esq, 
Laroe Winn Moerman & Donovan 
3 9 0 0 H ighwood Court, NW 
Warh ing ton DC 2 0 0 0 7 

Kelvin J . Dowd , Esq. 
Slover & Loftus 
1224 1 7"' Street, NW 
Washington DC 2 0 0 3 6 

Kenneth B. Driver, Esq. 
Jones Day Reavis & Pogiio 
51 Louisiana Avenue NW 
Washington DC 2 0 0 0 1 

Richard F. Friedman, Esq. 
Earl L. Neal & Associates 
1 1 1 West Washington Street, Ste 1 700 
Chicago, IL 6 0 6 0 2 - 2 7 6 6 

Mart in D. Golfai id, Esq. 
1 4 4 0 0 Detroit Avenue 
Lakewood, OH 4 4 1 0 7 

Janet H. Gilbert, Esq. 
Wisconsin Central System 
6 2 5 0 North River Road Suite 9 0 0 0 
Rosemont, IL 6 0 0 1 8 

Michael P. Harmonis, Esq. 
Department of Just ice 
325 Seventh Street, NW 
Washington DC 2 0 5 3 0 



Eric M. Hocky, Esq. 
Gollatz Griff in & Ewing 
P. O. Box 796 
213 West Miner Street 
W e s t c h e s t e r , Pa 1 9 3 8 1 - 0 7 9 6 

Richard Horvath, Esq. 
City of Cleveland Law Dept., Room 106 
601 Lakeside Avenue 
Cleveland, OH 441 14 

Larry Jenkins, Esq. 
Lyondeii Chemical Company 
1221 McKinney Street, Ste 14-215 
Houston, TX 7 7 0 1 0 

Erika Z. Jones, Esq. 
Mayer Brown & Piatt 
1909 K Street, NW 
Washington DC 2 0 0 0 6 1 101 

Steven J . Kalish, Esq. 
McCarthy Sweeney 8* Harkaway PC 
2175 K Street NW, Suite 6 0 0 
Washington DC 2 0 0 3 7 

Timothy C. Lafip, Esq. 
16231 Wausau Avenue 
South Holland, IL 6 0 4 7 3 

C Michael Lof tus, Esq. 
Slover & Loftus 
1 224 Seventeenth Street, NW 
Washington DC 2 0 0 3 6 

Derinis G. Lyons, Esq. 
Arnold & Porter 
5L-5 Twel f th Street NW, Ste 4 9 0 
Wa.-^hington DC 2 0 0 0 4 1206 
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Gordon P. MacDougal l , Esq. 
1025 Connect icut Avenue NW, Ste 4 1 0 
Washington DC 2 0 0 3 6 

John K. Maser, III, Esq. 
T l iompson Hine & Flory LLP 
1920 N Street NW, Ste 800 
Washington DC 2 0 0 3 6 - 1 6 0 1 

Thomas F. McFarland, Jr., Esq. 
McFarland & Herman 
20 North Wacker Drive, Ste 1330 
Chicago, IL 6 0 6 0 6 - 2 9 0 2 

Christopher A. Mills, Esq. 
Slover & Loftus 
1224 Seventeenth Street, NW 
Washington DC 2 0 0 3 6 

T imothy G. Mulcahy, Esq. 
Canadian Pacific Railway 
105 South Fif th Street, 1000 Soo Line Bldg 
Minneapolis, Minn. 5 5 4 0 2 

Kathleen M. Mul l igan, Esq. 
6 5 0 0 South Arcl ier Avenue 
Bedford P.irk, IL 6 0 5 0 1 1933 

Keith G. O'Brien. Esq. 
Rea Cross and Auchincloss 
1707 L Streei NW, Suite 5 70 
Washington DC 2 0 0 3 6 

Thomas M. Pastore, Esq. 
Guardian Industries Corp 
2 3 0 0 Harmon Road 
Auburn Hills, Ml 4 8 3 2 6 

David C. Reeves, Esq. 
Troutman Sanders LLP 
1300 I Street NW, Sie 500 East 
Washington DC 2 0 0 0 5 3 3 1 4 
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Robert Roach, Jr., Esq. 
International Associat ion of Machinists 

and Aerospace Workers 
900 Machinists Place 
Upper Marlboro, MD 20772 -2687 

Harold A. Ross, Esq. 
Brotherhood of Locomotive Engineers 
1370 Ontario Street, 1548 Standard Building 
Cleveland, OH 441 13-1740 

Alice C. Saylor, Esq. 
American Short Line & Regional Railroad Associat ion 
1 120 G Street NW, Suite 520 
Washington DC 2 0 0 0 5 

Thomas E. Schick, Esq. 
Amer ican Chemistry Council 
1 300 Wilson Bir.ilevard 
Ar l ington, VA .>2209 

Kevin M. Sheys, Esq. 
Oppenheimer Wol f f & Donnelly, LLP 
1350 Eye StreiM NW, Suite 200 
Washington DC 2 0 0 0 5 3324 

Mark H. Sidman, Esq. 
Woinor Brodsky Sidman 8* Kider PC 
1 300 1 9 ' Street NW, fj ' Floor 
Washington DC 2 0 0 3 6 1609 

Riciiard G. Slatter, Esq. 
Amtrak 

60 Massachusetts Avenue NE 
Washington DC 2 0 0 0 2 

Paul Samuel Smi th, Esq. 
US Department of Transportation 
4 0 0 Seventh Street SW, Room 4102 C-30 
Washington DC 2 0 5 9 0 

Charles A. Spitulnik, Esq. 
Hopkins & Sutter 
888 Sixteenth Street, NW 
Washington DC 2 0 0 0 6 4103 
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Vincent P. Szeligo, Esq. 
Wick Streiff Meyer O'Boyle & Szeligo, PC 
1450 Two Chatham Center 
Pit tsburgh, PA 1 5 2 1 9 - 3 4 2 7 

Myles L. Tobin, Esq. 
Illinois Central Railroad 
455 North Ci ty f ront Plaza Drive 
Chicago, IL 6061 1-5504 

Christopher Tul ly, Esq. 
Transportat ion Communicat ion International Union 
3 Research Place 
Rockville, MD 2 0 8 5 0 

Rose-Michele Weinryb, Esq. 
Weiner Brodsky Sidman & Kider 
1300 19'" Street NW, 5 " Floor 
Washington DC 2 0 0 3 6 - 1 6 0 9 

N. Chet Whi tehouse, Esq. 
Tate & Lyle North American Sugars Inc. 
3 9 0 0 East Mexico Avenue, Suite GLIO 
Denver, CO 8 0 2 1 0 

Wil l iam W. Whi tehurst , Jr , Esq. 
W W Whi tehurst & Associates Inc 
1 2421 Ha[)f)V Hol low Road 
Cockeysvi l le, MD 2 1 0 3 0 1711 

Richard R. Wi lson, Esq. 
1 1 26 Eight Avenue, Sii i to 403 
Al toona, PA 1 6 6 0 2 

Edward Wy tk ind , Executive Director 
Transportat ion Trades Department, AFL CIO 
1025 Connect icut Avenue NW, Suite 1005 
Washington DC 2 0 0 3 6 
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IS(iR-l 

ENl^floctc^^*^ BEFORE THE 
^ " " ^ , , « n e Sl RFACF TRANSPORTATION BOARD ^ ^ 

jyy "i 2 S I i^ I INANCE DOCKF f NO .LvVS.S (Sub-No *>1) W>,. 

P**" C SX (ORPORA LION ANI) C SX TRANSPORTA LION. INC. 
NORFOLK SOLTHFRN CORPORATION ANI) 
NORFOI.K SOI I HFRN RAILW A\ COMPANV 

- C O N T R O L ANI) OPFRATINCi LFASFS/ACiRFFMFNTS-
CONRAIL INC . AND CONSOLIDATFD RAIL CORPORATION 

(Cieneral Oversight) 

NOTIC F OF INTFN I TO PAR I I d PA I F 

Responsive to Decision No I in this proceeding,' IS(i Resources, In. intends to iietively 

piirticipiitc 111 this proeeediiiu.' 

Respect l ull \ subnntted, 

M.inin ' i i Mercovici 
Keller iiAd lleekniiin 1 I P 
1001 ( i Street. N.W . Suite sOO West 
Wii.shinulon. DC 20001 
(202)4>4 4144 

Diiled .liiK I I . 2000 .Attomev tor ISl i Resoiiives. Ine. 

Di'usioii Nil 1 s(.-r\cd I t-bni.in 2000 

.Altiiough N.S ami CSX 1 II.IM. J I ICUK IILU'C llieir iniliul filings in this proccedinj; on Jiiiif I . 20 )0, llio 
Md.ircrs order ct.iblisliiMi; llic prucccdiiii: Jid not set un> dciKllinc I'or filini; iiolites ot inient to p.irlii. i | ite 
( omments arc not due until ,lul> 14. 2000, and acceptance ol llii« tiling w ill not ilelay the piocecdiiiL: 



C FRTIFICATF OF SFRMCF 

I heieby certitV that on this dale a copy ifthe foregoing Notice oflntent to Participate of 

ISR Resources. Inc. was ser\ed by tlrsl elass mail on the follovving persons speeihed in 

Decision No 1: 

Dennis C i_>ons. f:sq, 
Amold & Porter 
555 12"'Street, N,W, 
V/ashington, DC 20004-1202 

Richard A. .Allen. Lsq, 
Zucker, Scoutt & Ra.senberger. LLP 
SSX 17"' Streei. N,W, 
VVashington, DC 200()()-.VLV; 

Date: July I 1, 2000 ^ X ^ ^ - ' ^ ' 
'^'^ Jean M. Bcthca 
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(814)944-5302 
S88-454-3817 (Toll Free) 
(814)944-6978 FAX 
rr\vilson(tf mail.csrtinlc.net 

Richard R. Wilson, P.C. 
.Attorney at Law 

A Professional Corporation 
1126 Eighth Avenue, Suite 403 

Altoona, PA 16602 

Febmary 29, 2000 

Mr. Vemon A. Williams, Secretaiy 
Surface Transportation Board 
1925 KStreet, N.W. 
Washington, DC 20423-0001 

ENTERED 
Office of the SecreUnf 

MAR 14 2000 

—Tiubltc Recoro 

Of Counsel to: 
Vuono & Gray LLC 
2310 Grant Building 

Pittsburgli, PA 15219 
(412)471-1800 

(412)471-4477 FA.X 

Re: STB Finance Dock^-Nq^3388 (Sub-No. 91 j_ 
CSX Corporation artd CSX Transportation,Inc., Norfolk Southem 
Corporation and Norfolk Southern Raiiway Company - Control and 
Operating Leases/Agreements - Conrail Inc. and Consolidated 
Rail Corporation (General Oversight) 

Dear Mr. Williams: 

Pursuant to the February 9, 2000 Order in the above captioned proceeding, please 
enter the appearance of the undersigned on behalf of North Shore Railroad Company, 
Nittany & Bald Eagle Railroad Company, Lycoming Valley Railroad Company, Juniata 
Valley Railroad Company, Shamokin Valley Railroad Company, Stourbridge Railroad 
Company, Wellesboro & Coming Railroad Company and Union County Industrial 
Railroad Company. 

Please date stamp and retum the additional copy of this letter in the enclosed self 
addressed, stamped envelope provided for that purpose. 

Very tmly yours, 

RICHARD R. WILSON, P.C. 

Richard R. Wilson 

RRW/klh 
xc: Dennis G. Lyons, Esq. 

Richard A. Allen, Esq. 
Richard D. Robey 




